INALTA CURTE DE CASATIE SI JUSTITIE

ARTICOLUL 126 alin. (1) si (3) din Constitutia Romaniei

(1) Justitia se realizeazi prin Inalta Curte de Casatie si Justitie si prin celelalte
instante judecatoresti stabilite de lege.

(3) Inalta Curte de Casatie si Justitie asiguri interpretareasi-aplicarea
unitara a legii de catre celelalte instante judecatoresti, potrivit competentei sale.




Organizarea si Functionarea Inaltei Curti de Casatie si
Justitie

Titlul IT, Capitolul I, articolele 18-34 din Legea nr. 304/3004 privind organizarea
judiciara, republicata, cu modificarile si completarile ulterioare

m 4 Sectii:
0 Sectia civila si de proprietate intelectuala
0 Sectia penala
0 Sectia comerciala
0 Sectia de contencios administrativ si fiscal
m 4 Complete de 5 judecatori

= Sectiile Unite




Competenta Sectiei civile si de proprietate intelectuala a

Inaltei Curti de Casatie si Justitie

In conformitate cu prevederile Coduluigdé procedura/civila si ale Legii nr.
304/2004 privind organizarea judiciara, Sectia civila §i de proprietate
intelectuala judeca, in principal:

= recursurile impotriva hotararilor pronuntate, in apel, de curtile de
apel (de exemplu, cauze in materie civila al cdror obiect are o
valoare de peste 500.000 lei, cauze privind propriétatea intelectuala,
exproprierea, adoptia, repararea prejudiciilor cauzate prin/ erori
judiciare savarsite in procesele penale)




Competenta Sectiei penale a Inaltei Curti de Casatie si
Justitie

In conformitate cu prevederile Codului de procedura penala, ale

Legii nr. 302/2004 privind cooperarea judiciara internationala in materie
penala si ale Legii nr. 304/2004 privind organizarea judiciara, Sectia
penala judeca, in principal:

= In prima instanta:
Uinfractiunile savarsite de persoane care au o anumitd calitate, cuam ar fi senatori, deputati si
europarlamentari; membrii Guvernului; judecitorii Curtii Constitutionale; membrii Consiliului Superior:
al Magistraturii; judecitorii Inaltei Curti de Casatie si Justitie si procurorii de la Parchetul de pe langi
Inalta Curte de Casatie si Justitie

= ca instanta de recurs:

Urecursurile
» impotriva hotararilor pronuntate, in/prima instanti, de curtile de apel:
v'in materie penala
vin materia cooperirii/ judiciare internationale (extridarea, executarea mandatului
european de arestare, transferarea persoanelor condamnate)
» impotriva hotararilor pronuntate, ca instante de apel, de curtile de apel (de exemplu, cauze privind
infractiunile de omor; luare de mita, dare de mita si trafic de influenta; spalarea banilor; infractiunile
privind traficul si consumul ilicit de droguri)




Competenta Sectiei comerciale a Inaltei Curti de Casatie
si Justitie

In conformitate cu prevederile Codului de procedura civila si ale Legii nr.
304/2004 privind organizarea judiciara, Sec¢tia comerciala judeca, in principal:

recursurile impotriva hotararilor pronuntate, in apel, de curtile de apel
(de exemplu, cauze in materie comerciala al caror obiect are o valoare
de peste 100.000 lei, precum si procesele si cererile in materie
comerciala al caror obiect este neevaluabil in bani)




Competenta Sectiei de contencios administrativ si fiscal a
Inaltei Curti de Casatie si Justitie

In conformitate cu prevederile Codului de procedura’ civila, ale Legii
contenciosului administrativ nr. 554/2004 si_alegliegii nr. 304/2004 privind
organizarea judiciara, Sectia de contencios administrativ si'fiscal judeca, in
principal:

recursurile declarate impotriva sentintelor pronuntate de sectiile de
contencios administrativ si fiscal ale curtilor de apel (litigiile privind
actele administrative emise sau incheiate de autoritatile publice
centrale, precum si cele care privesc taxe si impozite, contrlbutn,
datorii vamale, precum si accesorii ale acestora mai mari de 500. 000
de lei)




Competenta Completelor de S judecatori ale Inaltei
Curti de Casatie si Justitie

In conformitate cu prevederile Codului de procedura penala si ale
Legii nr. 304/2004 privind organizarea _judiciara, Completele de S
Jjudecatori judeca:

= in_materie penala, recursurile impotriva hotiararilor penale
pronuntate, in prima instanta, de Sectia penala a Inaltei Curti
de Casatie si Justitie

= in materie disciplinara, recursurile impotriva hotéirarilor
pronuntate de Consiliul Superior al Magistraturii




Sectiile Unite ale Inaltei Curti de Casatie si Justitie

Sectiile Unite:

s Cvorum — dousdtreimi din numarul
judecdatorilor in functie ai Inaltei Curti de

Casatie si Justitie
s Luarea deciziei — majoritatea voturilor
judecatorilor prezenti

Competenta principalaa Sectiilor Unite:

= sesizarea Curtii Constitutionale pentru
controlul constitutionalitatii legilor
inainte de promulgare




Unificarea jurisprudentei — Recursul in interesul legii

Recursul in interesul legii:

O

a

este reglementat in art. 329 - 3307 din Codul de procedura civila si in art. 4142
- 414° din Codul de procedura penala

se exercita
> in materie civila
> in materie penala
scop: interpretarea si aplicarea unitara a legii
deciziile in interesul legii:
> se publica in Monitorul Oficial al Romaniei
> sunt obligatorii pentru judecatori

se judeca de un complet format din presedintele Inaltel Curti de Casatie si
Justitie sau, in lipsa acestuia, din vicepresedintele Inaltei Curtl de Casatle si
Justitie, presedintii de sectii, 14 judecatori din sectia Tn"a carei competenta
intra problema de drept si cate 2 judecatori din cadrul celorlalte sectii




Publicarea jurisprudentei Inaltei Curti de Casatie si Justitie

BUMUL
CASATIEI

I(d(

2011

Publicatie lunard
Anul VII

EDITURA C.H. BECK

Inalta Curte de Casatie si Justitie asigura
publicarea lunara a Buletinului Casatiei - revista
oficiala a InalteinCurti de Casatie si Justitie,
cuprinzand™ jurisprudentd” cea mai recenti’ a
instantei supreme.

De asemenea, Inalta Curte de Casatie si Justitie
asigura publicarea Buletinului Jurisprudentei,
publicatie anuala care include,in rezumat, deciziile
relevante pronuntate de instanta suprema in cursul
anului.

Inalta Curte de Casatie si Justitie asigura, in mod
permanent, publicarea pe pagina de Internet a
hotararilor relevante pronuntate de Inalta Curte
de Casatie si Justitie In diferite domenii  ale
dreptului, in rezumat si 'a textului/integral al
hotararilor pronuntate de instanta suprema.




Compartimente din structura organizatorica

In conformijtate cu Regulamentul privind organizarea:siifunctionarea
administrativa a Inaltei Curti de Casatie si Justitiesgrépublicat, cu modificarile
si completarile ulterioare, in structurasfinstantei supreme functioneaza
urmatoarele compartimente:

Directia legislatie, studii, documentare si informatica jjuridica
Cancelaria

Departamentul economico-financiar si administrativ

Biroul de informare si relatii publice

Biroul relatii internationale

Compartimentul de audit public intern




HIGH COURT OF CASSATION AND JUSTICE

ARTICLE 126 paragraphs (1) and (3) of the Romanian Constitution

(1) Justice is administered by the High Court of Cassation and Justice and by the
other courts established by the law.

(3) The High Court of Cassation and Justice ensures the unitary interpretation
and enforcement of the law by the other courts, in accordance with its competence.




Organisation and Functioning of the High Court of Cassation
and Justice

Title II, Chapter I, articles 18-34 from Law no. 304/3004 on the organisation of the
judiciary, republished, as amendeéd

s 4 Chambers:
0 Civil and Intellectual Property Chamber
0 Criminal Chamber
0 Commercial Chamber
0 Chamber of administrative and fiscal contentious

m 4 Panels of 5 judges
m Joint Chambers




Competence of the Civil and Intellectual Property
Chamber of the High Court of Cassation and Justice

In accordance with the provisionsgofithe Code of civil procedure
and of the Law no. 304/2004 on the organisation of the judiciary, the
Civil and Intellectual Property Chamber tries, mainly:

m the recourses against the judgements issued, in appeal, by the courts
of appeal (for example, in cases in civil matter whether the value of
the claim is over 500.000 RON, cases concerning the intellectual
property, expropriation, adoption, compensation for damages
caused by the judicial errors committed in criminal cases)




Competence of the Criminal Chamber of the High Court
of Cassation and Justice

In accordance with the provisions of the Code of criminal

procedure, of the Law no. 302/2004 on the international judicial
cooperation in criminal matter and of the Law no. 304/2004: on the
organisation of the judiciary, the Criminal Chambertries, mainly:

= as first instance:
Uoffences committed by persons having a certain quality, such as senators, deputies and eurodeputies;
members of the Government; judges of the Constitutional Court; members of the Superior Council of
Magistracy; judges of the High Court of Cassation and Justice and prosecutors of the Prosecutor’s Office
attached to the High Court of Cassation and Justice

= as recourse instance:

Urecourses
» against judgements issues, in first instance, by the courts of appeal:
vin criminal matter
v'in the matter of the international judicial cooperation (extradition, execution of the
European Arrest Warrant, transfer of the convicted persons)
» against judgements issued, in appeal, by the courts of appeal (for example, cases concerning
homicide offences; passive and active bribery and trade in influence; money laundering; offences
concerning drug trafficking and illicit use of drugs)




Competence of Commercial Chamber of the High Court
of Cassation and Justice

In accordance with the provisions of the Coderof civil procedure and of
the Law no. 304/2004 on the organisationn of the judiciary, the Commercial
Chamber tries, mainly:

recourses against the judgements issued, in appeal, by the courts of
appeal (for example, cases in commercial matter whether the value of
the claim is over 100.000 RON and cases in commercial matter whether
the object of the claim cannot be financial evaluated)




Competence of the Chamber of the Administrative and Fiscal
Contentious of the High Court of Cassation and Justice

In accordance with the provisions of the Code_of.civil procedure, of
the Administrative Contentious Law no. 554/2004" and of the Law no.
304/2004 on the organisation of the judiciary, the Chamber of
Administrative and Fiscal Contentious tries, mainly:

m recourses against the judgements issued by the administrative and
fiscal contentious chambers of the courts of appeal (cases
concerning administrative acts issued or concluded by the central
public authorities and cases concerning taxes, contributions, custom
debts and other related charges, whether the value of the claim
exceeds 500.000 RON)




Competence of the Panels of 5 judges of the High Court
of Cassation and Justice

In accordance with the provisions of the Code of.criminal procedure
and of the Law no. 304/2004 on the organisationgof'the judiciary, the Panels
of 5 judges tries:

= in_criminal matter, recourses against the penal judgements

issued, in first instance, by the Criminal Chamber of the High
Court of Cassation and Justice

= In disciplinary matter, recourses against decisions issued by
the Superior Council of Magistracy




Joint Chambers of the High Court of Cassation and Justice

Joint Chambers:

Quorum - 2/3 fromuthe number of the judges
appointedsat the High Court of Cassation and
Justice

Decision making process = majority of the votes
of the judges present to the Joint Chambers

Main competence of the Joint Chambers:

s referring to the Constitutional Court of the
request for the control of constitutionality
of the laws before the promulgation




Unification of the jurisprudence — Recourse in the interest of the law

Recourse in the interest of the law:

0 is ruled by the Article 329 - 3307 from the Code of civil procedure and by the
Article 4142 - 414° from the Code of criminal procedure

is used

> In civil matter

> in criminal matter
objective: unitary interpretation and enforcement of the law
decisions in the interest of the law:

> are published in the Official Journal of Romania

> are mandatory for the judges

is tried by a panel composed by the President of the Highi Court of Cassation
and Justice or, in his/her absence, by the Vice-president of the High Court of
Cassation and Justice, presidents of the Chambers, 14 judges from the
Chamber competent to solve the problem of law and 2 judges from each of
the other Chambers




Publication of the High Court of Cassation and Justice

CASATIEI

Itd(

2011

Publicatie lunard
Anul VII

)

EDITURA C.H. BECK

jurisprudence

The High Court of Cassation and Justice ensures the
monthly publication of the (assation Bulletin — the
official review of thesHigh Court of Cassation and
Justice, containing the most recent jurisprudence of‘the
supreme court.

Also, the High Court of Cassation and Justice ensures
the publication of the Jurisprudence Bulletin, yearly
publication which includes the relevant resumed
Jjudgements issued by the supreme court during the
year.

The High Court of Cassation and Justice ensures, on a
permanent basis, the publication on the web-site of the
relevant resumed judgements issued by the/ High Court
of Cassation and Justice in various fields_of law and of
the /integral text of the judgements issued by the
supreme court.




Departments within the organisational chart

In accordance with the Regulation on the administrative organisation
and functioning of the High Court of Cassation_and’Justice, republished, as
amended, the following departments are functioning within the organisational
chart of the supreme court:

The Directorate of Legislation, Studies, Documentation and IT
The Chancellery

The Economic-Financial and Administrative Department

The Public Relations Office

The International Relations Office

The Internal Public Audit Unit




